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Enhancing Tribal Participation: 

Introduction:

g p
Overview

Introduction: 
• Why is EPA considering a proposal to clarify 

tribal participation in the TRI program?
Background: 
• What is the TRI Program and why should Tribes 

be interested?be interested? 
Purpose: 
• Proposed Rulemaking/Gaining Feedback

Questions?
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I t d tiIntroduction

Why is EPA considering a proposal to clarify tribalWhy is EPA considering a proposal to clarify tribal 
participation in the TRI program?



Increasing Tribal Engagement in 
TRI Program

• TRI Program is working to expand outreach & 
awareness to Tribes in response to:awareness to Tribes in response to:

– Administrator Lisa Jackson’s emphasis on 
building strong partnerships with states &building strong partnerships with states & 
tribes

– Need for more outreach/information identified eed o o e ou eac / o a o de ed
through  discussions with tribal partners
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Increasing Tribal Awareness of Toxics 
Releases and Reporting

• Engaged in consultation with Tribes on a proposed rule 
related to TRI reporting requirements for metal mining 
facilitiesfacilities
– Convened conference call (July 2010) to obtain tribal input
– Additional opportunities for comment when the proposed rule is 

published in the Federal Register in 2011

• Sponsored webinar: Toxic Releases on Tribal Lands
– Audio and video transcripts are available in two locations:

Ch i lRi ht2K b it• ChemicalRight2Know website:  
http://www.chemicalright2know.org/content/webinar/tribes2
010

• TRI website:  http://www.epa.gov/tri
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B k d #1Background #1

1. What is the TRI Program? 
2. Why should Tribes be interested in TRI?



T. R. I.

• Toxic chemicals released by facilities

• Releases reported by facilities to EPA 

• I t bli l il bl li• Inventory publicly‐available online
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Why TRI?Why TRI?

It is our right to know
h twhat 

toxic chemicals
are released

i hb h din our neighborhoods.
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Whomust report?Whomust report?

Any facility that meets all 3 criteria:

 TRI li t d i d t TRI‐listed industry
‐ ex: 212231 – Lead Ore and Zinc Ore mining

 10 or more employee equivalents

 Above threshold for TRI chemicals
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When f ilit t ll 3 it iWhen a facility meets all 3 criteria …

• it must report TRI releases to the U.S. EPA and 
State

• Deadline: July 1 (for prior year’s releases)

• Failure to report or inaccurate reporting are 
subject to enforcement actions.j
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Which Industries?Which Industries?

• Certain industries have reported since 1987:

Wood products petroleum plastics paper andWood products, petroleum, plastics, paper, and 
chemical manufacturing; non‐metal mining; 
others.

• Federal facilities began reporting in 1994

• 7 industries added in 1998
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Which Industries? (cont )Which Industries? (cont.)

• 7 industries added (1998):

metal miningmetal mining
coal mining
electric utilities 
commercial hazardous waste treatment
solvent recovery 
 l b lk i lpetroleum bulk terminals
wholesale chemical distributors
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What chemicals are included?What chemicals are included?

• Original list (1987) = 300 chemicals

• Current list (2008) = 660+ chemicals• Current list (2008) = 660+ chemicals

• Under EPCRA, chemicals that:

– Are known to cause cancer or other serious or 
irreversible health effects

– Have significant adverse effects on the environment

• Anyone can petition to add or delete
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What are the thresholds?What are the thresholds?

• “Manufacture”  25,000 pounds
• “Process” 25,000 poundsProcess   25,000 pounds
• “Otherwise use” 10,000 pounds

• Lower thresholds for PBTs
P i t t Bi l ti T i (PBT )Persistent Bioaccumulative Toxins (PBTs)
Ex.: Dioxin (1 gram); Mercury (10 pounds); 
Lead (100 pounds)
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What is a release?What is a release?

• EPCRA §313: “Spilling, leaking, pumping,EPCRA §313:  Spilling, leaking, pumping, 
pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, dumping or 
disposing into the environment … of any toxic 
chemical” 

• On‐site and Off‐site
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Types of Releasesyp

On‐site (at facility) releases of TRI chemicals 
to:

– Air

– Surface water– Surface water

– Land (e.g. landfills, surface 
impoundments)impoundments)

Off‐site “releases” = transfer of toxic 
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Other Data On …

• Waste managementWaste management
– Recycling

Treatment– Treatment

– Energy recovery

• Pollution prevention activities
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When are TRI data available?

• TRI data are due to EPA by July 1

• EPA provides access to preliminary dataset as• EPA provides access to preliminary dataset as 
soon possible after the July 1st reporting 
deadlinedeadline

• TRI National Analysis published in December
Based on full dataset– Based on full dataset

– Data quality checks completed

– Contains trends, summaries, and analyses
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Where can I get TRI data?g

• Several tools for accessing and analyzing TRISeveral tools for accessing and analyzing TRI 
data:
– http://www epa gov/tri/tridata/index htm– http://www.epa.gov/tri/tridata/index.htm

• TRI data access tools include:
– TRI Explorer

– TRI.Net

– Envirofacts
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Background #2Background #2

1. What is the TRI Program? 
2 Wh h ld T ib b i t t d i TRI?2. Why should Tribes be interested in TRI?



Toxics Releases:  
Why Should Tribes be Interested?

• ~51 TRI facilities operate in Indian country*

– 39 industry sectors, including Fossil Fuel 
Power Generation, Concrete 
Manufacturing, Coal Mining, Copper Ore 
& Nickel Ore Mining, Pulp Mills, 
Hazardous Waste Treatment and Disposal

• ~23 tribes  (located within 10 states:  AZ, NM, CA, WA, MI, WI, MN, WY, ID, UT)
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* Facility results are current as of reporting year 2009

• Total Reported releases of over 22 million pounds of toxic chemicals



Why Should Tribes & States be 
Interested?Interested?

• Within 3 miles…

– Approximately 321 facilities operate within 3 miles of Indian 
country and Alaska Native Villages (ANVs) releasing about 141country and Alaska Native Villages (ANVs), releasing about 141 
million pounds of toxic chemicals

• Within 10 miles…

A i t l 1 200 f iliti t ithi 10 il f I di– Approximately 1,200 facilities operate within 10 miles of Indian 
country and ANVs, releasing over 285 million pounds of toxic 
chemicals

TRI d t th t h l t ib l i t l d• TRI data: another resource to help assess tribal environmental and 
health concerns
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P f C lt tiPurpose of Consultation

• What is the proposed rule for TRI Reporting forWhat is the proposed rule for TRI Reporting for 
facilities on Indian Country?

• How are Tribes affected by this change in 
reporting?p g

• What other opportunities do Tribes have for TRI pp
engagement?



Wh C lt ti ?Why Consultation?

• Issue: TRI Reporting for facilities in Indian 
countrycountry
– On July 26, 1990 EPA finalized regulations requiring facilities located in 

Indian country to annually report TRI release data to the respective 
Tribe as well as EPATribe, as well as EPA

– This final rule was inadvertently left out of the Code of Federal 
Regulations (CFR)

Due to the amount of time that has passed we have been advised to– Due to the amount of time that has passed, we have been advised to 
undertake a proposed rulemaking to address the oversight
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Proposed TRI Rulemaking for 
ib dd i h i hTribes:  Addressing the Oversight, 

Gaining Feedback

Rulemaking proposed: 

• EPA is in the early stages of drafting a proposed rule in which we intend to y g g p p
clarify opportunities for tribal participation in the TRI program

Consulting with Tribes: 

• As part of this process, we are consulting with Tribes to relay EPA's intentions p p , g y
to address the oversight and obtain their input 

• Two consultation calls will be held (February 7 and 28)

• During and after these calls, an external blog will be maintained to facilitate g , g
continuing discussion and comments on the web

• Other opportunities for broader input are available during Notice and 
Comment Period
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Proposed TRI Rulemaking for Tribes: 
Gaining Feedback

• Feedback from tribal consultation isFeedback from tribal consultation is 
important

Tribal Consultation

FEEDBACK
TRI Reporting Requirements for facilities in 
d
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Tribal Government’s Responsibility to Let’s discuss…. p y
Receive TRI Facility Information

• A Tribe's only responsibility would be to receive any TRI 
reports submitted by facilities located within its Indian 

tcountry  

• EPA would ask affected Tribes (those with facilities located in 
their Indian country) to identify a point of contact to whom y) y p
facilities could provide the annual report of TRI releases  
– If no TRI contact was designated, the Tribal Environmental Department 

would serve as the point of contact for report submissionswould serve as the point of contact for report submissions  

Do you feel that the Tribal Environmental Department is the 
appropriate default point of contact to receive the TRI Reports?



Tribal Receipt of TRI Reports from Let’s discuss…. p p
facilities located in Indian Country

• If a facility becomes a member of the internet‐based TRI Data Exchange: 

– the facility could meet its dual EPA/Tribal reporting requirements by 
submitting its TRI report to EPA via TRI MEweb (a web basedsubmitting its TRI report to EPA via TRI‐MEweb (a web‐based 
application that allows for paperless submittal)  

– EPA would then automatically transmit the report to the appropriate 
Tribe via the TRI Data ExchangeTribe via the TRI Data Exchange  

• If the facility does not become a member of the TRI Data Exchange, or if 
the facility traditionally submits via paper form: 

th f ilit ld b i d t b it TRI t t EPA d l t– the facility would be required to submit a TRI report to EPA and also to 
the appropriate Tribe

H d f l b t th ti f l t i b itt l f TRI f ilitHow do you feel about the option of electronic submittal of TRI facility 
reports  to the Tribes? 



State Access to TRI Reports from Let’s discuss….

facilities located in Indian Country

• If a State participates in (or becomes a member of) the TRI 
Data Exchange and a facility located in Indian country within 
that State electronically submits a TRI report to EPA, 

– then that State could also receive the facility's TRI report 
via the TRI Data Exchangevia the TRI Data Exchange. 

– the appropriate Tribe would receive the report as 
previously described (last slide)

Does order matter?
Do Tribes feel that they should officially receive the TRI reportsDo Tribes feel that they should officially receive the TRI reports 
first, or is this kind of electronic sharing/access acceptable?



Tribal Coordination with the TRI Let’s discuss….
Program

The TRI Program convenes bi‐monthly calls with TRI State 
Coordinators and TRI Regional Coordinators (located in each 
of EPA’s ten regional offices)  of PA s ten regional offices)

• Under this potential proposed rule, EPA would ask Tribes to 
designate an official to receive the TRI reports and would then 
i i h d i d TRI T ib l C di i iinvite those designated TRI Tribal Coordinators to participate 
in the bi‐monthly calls as well

Do you feel that the Tribal Environmental Department is the appropriate 
participant for these calls? Is there another representative(s) who is better 

suited for these coordination activities?suited for these coordination activities? 
What other coordination activities would you find helpful?



Other Opportunities to enhance Tribal Let’s discuss….

Participation in the TRI program

• EPA is also considering a proposal to provide governments of 
all federally‐recognized Tribes with two opportunities to 
request (or petition) EPA to take certain TRI actions 

• Such opportunities currently exist for governors of States only

Do you feel that providing governments of federally‐recognized Tribes the 
same TRI petitioning rights as States is the right direction?same TRI petitioning rights as States is the right direction?

Our intention is to help Tribal communities become more engaged in toxic 
releases on their land. Do you feel that these rights will empower them to 

participate in other environmental health protection activities?participate in other environmental health protection activities? 



A Tribe’s Right to Request EPA to add 
f ili f i

Let’s discuss….
a facility for reporting 

In the same manner as governors of States:

• EPA is considering adding a provision to allow the tribal 
Chairperson or equivalent elected official to request that EPA 
apply TRI reporting requirements to a specific facility or 
facilities located within the Tribe’s Indian country y

H d f l b EPA’ id i idHow do you feel about EPA’s consideration to provide governments 
of Tribes the right to request that a facility be required to report 

their releases to the TRI program?



A Tribe’s Right to Petition EPA to add 
Ch i l( ) f R i

Let’s discuss….
Chemical(s) for Reporting

In the same manner as governors of States:

• EPA is considering adding a provision to allow the tribal Chairperson 
or equivalent elected official to petition EPA to add a particular q p p
chemical or chemicals to the list of chemicals covered by TRI

• If a Tribe’s Chairperson or equivalent elected official petitions EPA 
to add a particular chemical to the TRI list EPA would be requiredto add a particular chemical to the TRI list, EPA would be required 
to respond to that petition within 180 days of receipt.  
– If EPA did not respond within 180 days, the chemical would be 

automatically included on the TRI chemical listautomatically included on the TRI chemical list

How do you feel about EPA’s consideration to provide governments of 
T ib th i ht t titi EPA t dd t i h i l( ) t th TRI li t fTribes the right to petition EPA to add certain chemical(s) to the TRI list of 

hazardous substances?



Participate in our Blog Discussion!We invite you to… Participate in our Blog Discussion!

http://blog.epa.gov/trireportingtribalconsult 

• We very much want to hear from you all comments• We very much want to hear from you ‐‐ all comments 
posted will be considered as we finalize this proposed 
rule

Special opportunity to shape our rule early feedback has– Special opportunity to shape our rule, early feedback has 
the highest impact 

– We will keep this forum open for several weeks after our 
consultation calls in order to facilitate further sharing and g
discussion

– Easy way to share your candid thoughts, and you will not 
have to wait until the formal Notice and Comment period!
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Q ti ?Questions?

• For more information, contact:
– Beth Jackson OEI Tribal Program CoordinatorBeth Jackson, OEI Tribal Program Coordinator, 
jackson.elizabeth@epa.gov, 202.566.0626

– Louise Camalier, OEI Environmental AnalysisLouise Camalier, OEI Environmental Analysis 
Division, camalier.louise@epa.gov, 
202.566.0503
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